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Along with the global economy development, the money laundering not 
only has not withered away in the counter-money laundering struggle, is 
instead increasingly fierce. With the acceleration of the process of the world 
market integration and our country reforming and opening-up policy, the 
money laundering also assumes the development tendency in our country, the 
situation is stern. Because the theoretical research and legislation on 
counter-money laundering in our country starts late, so the attacking against 
the money laundering in the judicature is insufficiently powerful. Therefore, it 
is meaningful to strengthen the research on the money laundering, to analyzes 
and solves the problems existing in the judicial practice.   
In view of the problems existing in the theory, the legislation and the 
judicature of the money laundering, this article carries on the elaboration from 
five parts. The first part focuses on introducing related international 
convention on the money laundering and the present situation of the legislation 
on the attacking against the money laundering in our country; The second part 
inspects the development and changes in the international definition of the 
money laundering, analyzes and proposes the definition of the money 
laundering in our country and defines its upstream crime; The third part is the 
key point of this article, introduces every elements of the constitution of the 
money laundering, analyzes the hot spot, the difficulty, the questionable point 
in various element concretely, and proposes  our own viewpoint; The fourth 
part mainly defines the  boundary between the crime and non- crime, this 
crime and other crime in the  judicial practice; The fifth part carries on the 
discussion to the legislation insufficiency of the money laundering  , and puts 
forward the corresponding proposal on how to perfect criminal legislation. 
The article tries to evaluate the newest international legislation especially 
UN Convetion against Corruption and related stipulation of the money 
laundering in our country with the method of comparing to the international 
legislation, basing-upon the criminal judicial practice and the perfecting of 
legislation in our country, analyzes point of contention, discriminates 
questionable point, makes every effort to outline the money laundering clearly.  
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管理局在 4 月份的一次联合行动中，就集中捣毁地下钱庄窝点 18 个，缴
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第一节  打击洗钱犯罪的主要国际立法 
一、《联合国禁止非法贩运麻醉药品和精神药品公约》（下文简称《联
合国禁毒公约》）。该公约 1988 年 12 月 19 日在奥地利首都维也纳通过，
次日开放供各国签署，于 1990 年 11 月 1 日生效。它是国际社会制定的第
一个规制洗钱活动的国际公约，具有十分重要的开创性意义。其首次将毒
赃洗钱规定为犯罪；规定了打击毒赃洗钱犯罪的刑罚手段和刑事强制措
施；确定了查处洗钱犯罪的国际合作机制。我国于 1988 年 12 月 20 日签
署了该公约，1989 年 9 月 4 日正式批准加入该公约。 
二、《欧洲理事会关于清洗、追查、扣押和没收犯罪收益的公约》（下
文简称《欧洲反洗钱公约》）。该公约 1990 年 11 月 8 日由欧洲理事会制定，



































的综合性控制洗钱的措施。我国于 2000 年 12 月 12 日签署该公约，2003
年 8 月 27 日全国人大常委会正式批准。 
五、《联合国制止向恐怖主义提供资助的国际公约》。该公约于 1999




活动。我国于 2001 年 11 月 13 日签署该公约。 


























































加完善。我国于 2003 年 12 月 10 日签署该公约。 






全国人大常委会 1989 年 9 月 4 日批准了《联合国禁毒公约》，从而使
我国在国内刑法上将清洗毒赃的行为规定为犯罪成为一项国际公约要求
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